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REMARKS 

Claims 13, 16-22, 27, and 28 are pending in this application. By this Amendment, claims 
13 and 22 are amended to further clarify the recited subject matter and claim 15 is cancelled. 
The above-indicated amendments are supported by the original disclosure and no new matter is 
added by these amendments. Reconsideration in view of the above amendments and the 
following remarks is respectfully requested. 

I. Telephone Interview Summary 

Applicant thanks Examiner Lester L. Vanterpool and Examiner Nathan J. Newhouse for 
the courtesies extended to Applicant's representative, Mr. Peter Shaddock II, during a telephone 
conference on July 29, 2008. 

During the telephone conference, certain proposed structural limitations pertaining to 
claims 13 and 22 were discussed. More specifically, the proposed amendments contained herein 
were discussed. The Examiner stated that the proposed amendments may raise new issues, but 
would be considered upon formal filing. 

Therefore, in accordance with the matters discussed during the telephone conference, 
Applicant responds to the Office Action. 

II. Prior Art Rejections - 35 ILS.C. §102 

A. Claims 13 and 17 are Patentable over Strickland 

The Office Action rejected claims 13, 15, and 17 under 35 U.S.C. § 102(b) as being 
anticipated by Strickland (U.S. Patent No. 4,877,128, hereinafter "Strickland"). The cancellation 
of claim 15 renders the rejection of that claim moot. The Applicant traverses the rejection of the 
remaining claims because Strickland fails to teach or suggest all of the features recited in the 
rejected claims. 

For example, Strickland fails to teach or suggest at least a hydration system, comprising 
"a flexible pouch including a plurality of layers, wherein said plurality of layers are all 
permanently joined together to form an inner compartment and at least one outer compartment, 
wherein said inner compartment and said at least one outer compartment are directly separated 
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by a common layer , said at least one outer compartment being at least partially filled with a 
thermal capacitance medium, wherein the thermal capacitance medium is permanently sealed 
within the at least one outer compartment, and the at least one inner compartment for being filled 
with a liquid for consumption " (emphasis added), as recited in claim 13. 

In contrast, Strickland merely discloses a "baby bottle caddy carrying container" that is 
formed with at least a wall structure separating containers of cooling medium (each container 
having separate walls for containing the cooling medium) from varying size baby bottles (each 
baby bottle having separate walls for containing a liquid for consumption). (See Abstract, Col. 
3, line 57 - Col. 4, line 17, and Fig. 2 of Strickland) 

Therefore, as illustrated below, there are at least three walls (representing at least six 
surfaces) separating any liquid contained within a baby bottle placed in the Strickland caddy 
from the cooling medium. There is a first wall formed by the baby bottle, a second wall formed 
by the Strickland caddy wall structure, and a third wall formed by the cooling medium container. 

Thus, there are six separate surfaces between the cooling medium within its container and 
the liquid within its container. An inner surface of the cooling medium container, an outer 
surface of the cooling medium container, a first surface of the structural wall, a second surface of 
the structural wall, an outer surface of the liquid container, and an inner surface of the liquid 
container. 




Air Sap 



Page 6 of 24 



PAGE 1 1/29 ■ RCVD AT 9/24/2008 3:40:25 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/4 * ONIS:2738300 * CSID:757 548 2345 * DURATION (mm-ss):07-40 



'SEP-24-2008 WED 03:40 PM BGHK, PLLC 



FAX NO. 757 548 2345 



P. 12 



Application No.: 10/043,657 

Furthermore, because the cooling medium and the liquid for consumption are each 
contained within separate, distinct containers, which are then separated by a structural wall, the 
Strickland caddy configuration allows for possible air gaps (and not direct contact) between each 
of the liquid containers and the structural walls and the cooling medium containers and the 
structural walls. 

In fact, in the patent, Strickland attempts to differentiate the "baby bottle caddy carrying 
container" from U.S. Pat. No. 4,286,440 to Taylor by stating that Taylor "sets forth a cooler 
provided with a circular configuration of compartments of a relatively rigid construction, as 
opposed to the instant invention wherein the bottles and the like positioned within the 
compartments are not of complementary configuration with the compartments and fail to provide 
the carrying container rigidity as provided by the instant invention". Thus, the Strickland caddy 
is specifically designed to be used exclusively with rigid liquid containers and the caddy is to be 
rigid when in use. (See Col. 1, lines 29-36 of Strickland) 

In order to utilize the beverage container of Strickland, if a liquid is to be kept cold, the 
liquid must first be put in a separate bottle, the bottle must be placed within a compartment of the 
carrier, the cooling medium must be put in a separate container, and the cooling medium 
container must be placed within a separate compartment of the carrier. 

Thus, as disclosed in Strickland, the liquid containing bottle, the cooling medium 
container, and the wall structure form separate and distinct elements . 

Therefore, Strickland actually teaches away from a hydration system, comprising "a 
flexible pouch including a plurality of layers, wherein said plurality of layers are all permanently 
joined together to form an inner compartment and at least one outer compartment, wherein said 
inner compartment and said at least one outer compartment are directly separated bv a common 
layer, said at least one outer compartment being at least partially filled with a thermal 
capacitance medium, wherein the thermal capacitance medium is permanently sealed within the 
at least one outer compartment, and the at least one inner compartment for being filled with a 
liquid for consumption " (emphasis added), as recited in claim 13. 

Accordingly, Applicant respectfully submits that independent claim 13 is patentable over 
Strickland. Likewise, claim 17, which depends, either directly or indirectly, from independent 
claim 13, is also patentable over Strickland for the reasons discussed above plus the additional 
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feature(s) it recites. Thus, claims 13 and 17 are allowable and withdrawal of the rejection of 
these claims under 35 U.S.C. §102 is respectfully requested. 

B. Claims 13, 19, and 21 are Patentable over Duckhouse 

The Office Action rejected claims 13, 15, 19, and 21 under 35 U.S.C. §102(b) as being 
anticipated by Duckhouse (European Patent No. GB2,274,096, hereinafter "Duckhouse"). The 
cancellation of claim 15 renders the rejection of that claim moot. The Applicant traverses the 
rejection of the remaining claims because Duckhouse fails to teach or suggest all of the features 
recited in the rejected claims. 

For example, Duckhouse fails to teach or suggest at least a hydration system, comprising 
"a flexible pouch including a plurality of layers, wherein said plurality of layers are all 
permanently joined together to form an inner compartment and at least one outer compartment, 
wherein said inner compartment and said at least one outer compartment are directly separated 
by a common layer, said at least one outer compartment being at least partially filled with a 
thermal capacitance medium, wherein the thermal capacitance medium is permanently sealed 
within the at least one outer compartment, and the at least one inner compartment for being filled 
with a liquid for consumption " (emphasis added), as recited in claim 13. 

In contrast, Duckhouse merely discloses a "multi-compartment drinking bottle" that 
includes at least two internal chambers that provide a user with a choice of liquids for 
refreshment A specific object of the Duckhouse drinking bottle is to provide a multiple chamber 
liquid dispenser that provides an athlete with a choice of liquid refreshment. (See Page 1, 
Paragraph 15 of Duckhouse) 

Each internal chamber of the Duckhouse drinking bottle is specifically designed to be 
filled with a fluid for drinking and each internal chamber is provided with a separate delivery 
tube so that the liquid in each chamber can be independently consumed. (See Page 7, Lines 1-2 
and Fig. 1 of Duckhouse) 

Furthermore, Duckhouse attempts to differentiate the "multi-compartment drinking 
bottle" from U.S. Pat. No. 5,060,833 by stating that single chamber liquid dispensers are known, 
but that the "disadvantage with a single chamber liquid dispenser is that it does not provide a 
choice of liquid refreshment for the athlete". Thus, the Duckhouse drinking bottle is specifically 
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designed to provide multiple compartments, each of which is specifically designed to contain a 
distinct liquid refreshment. (See Page 1, lines 6-16 of Duckhouse) 

If one of the compartments of the Duckhouse drinking bottle were to be filled with a 
thermal capacitance medium, the compartment would not be capable of containing a potable 
liquid refreshment and the primary objective of the Duckhouse drinking bottle would be 
frustrated. 

Therefore, Duckhouse actually teaches away from a hydration system, comprising "a 
flexible pouch including a plurality of layers, wherein said plurality of layers are all permanently 
joined together to form an inner compartment and at least one outer compartment, wherein said 
inner compartment and said at least one outer compartment are directly separated by a common 
layer, said at least one outer compartment being at least partially filled with a thermal 
capacitance medium, wherein the thermal capacitance medium is permanently sealed within the 
at least one outer compartment, and the at least one inner compartment for being filled with a 
liquid for consumption " (emphasis added), as recited in claim 13. 

Accordingly, Applicant respectfully submits that independent claim 13 is patentable over 
Duckhouse. Likewise, claims 19, and 21, which depend, either directly or indirectly, from 
independent claim 13, are also patentable over Duckhouse for the reasons discussed above plus 
the additional feature(s) they recite. Thus, claims 13, 19, and 21 are allowable and withdrawal of 
the rejection of these claims under 35 U.S.C. §102 is respectfully requested. 

C. Claims 13 an d 1 7 are Patentable over Musielak 
The Office Action rejected claims 13, 15, and 17 under 35 U.S.C. §102(b) as being 
anticipated by Musielak (U.S. Patent No. 5,007,250, hereinafter "Musielak"). The cancellation 
of claim 1 5 renders the rejection of that claim moot. The Applicant traverses the rejection of the 
remaining claims because Musielak fails to teach or suggest all of the features recited in the 
rejected claims. 

For example, Musielak fails to teach or suggest at least a hydration system, comprising "a 
flexible pouch including a plurality of layers, wherein said plurality of layers are all permanently 
joined together to form an inner compartment and at least one outer compartment, wherein said 
inner compartment and said at least one outer compartment are directly separated by a common 
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layer , said at least one outer compartment being at least partially filled with a thermal 
capacitance medium, wherein the thermal capacitance medium is permanently sealed within the 
at least one outer compartment, and the at least one inner compartment for being filled with a 
liquid for consumption " (emphasis added), as recited in claim 13. 

In contrast, Musielak merely discloses a portable insulated cooling container that includes 
a separate first compartment and second compartment. The first compartment is adapted to 
receive a plurality of beverage containers and the second compartment is adapted to receive a 
coolant. (See Abstract, Fig. 2, and Col. 3, lines 26-39 of Musielak) 

In a fashion very similar to the Strickland caddy, as detailed above, the Musielak cooling 
container is formed with at least a wall structure (pliable layer 46) separating the first 
compartment (for housing rigid cans 48) from the second compartment (for housing a rigid 
coolant material 50). (See Abstract, Fig, 2, and Col. 3, lines 26-39 of Musielak) 

The coolant material used in the Musielak cooling container "is formed by a hollow 
sealed case that encloses a refrigerant, such as "Blue Ice", and is scalloped on one side, 
providing recesses 52 that are adapted to individually lodge each of cans 48". (See Col. 3, lines 
41-46 of Musielak) 

Therefore, as illustrated below, there are at least three walls (representing at least six 
surfaces) separating any liquid contained within a can placed in the Musielak cooling container 
from the cooling medium. There is a first wall formed by the can, a second wall formed by the 
Musielak cooling container wall structure, and a third wall formed by the cooling medium case. 

Thus, there are six separate surfaces between the cooling medium within its case and the 
liquid within its can. An inner surface of the cooling medium case, an outer surface of the 
cooling medium case, a first surface of the structural wall, a second surface of the structural wall, 
an outer surface of the can, and an inner surface of the can. 



Page 10 of 24 



PACE 15/29 ■ RCVD AT 9/24/2008 3:40:25 PM [Eastern Daylight Time) * SVR:USPTO-EFXRF-5/4 * DNIS:2738300 * CSID:757 548 2345 * DURATION (mm-ss): 07-40 



SEP-24-2008 WED 03:41 PM BGHK, PLLC 



FAX NO. 757 548 2345 



P. 16 



Application No.: 10/043,657 




Air Sap 

Furthermore, because the cooling medium and the liquid for consumption are each 
contained within separate, distinct containers, which are then separated by a structural wall, the 
Musielak cooling container configuration allows for possible air gaps (and not direct contact) 
between each of the liquid containers and the structural walls and the cooling medium cases and 
the structural walls. 

In fact, Musielak states that "cans 48 never rest directly on coolant material 50, but 
instead on nylon layer 46". (See Col. 3, lines 59-60 of Musielak) 

In order to utilize the beverage container of Musielak, if a liquid (which must be 
contained within a can) is to be kept cold, the liquid must first be in the separate can, the can 
must be placed within a compartment of the cooling container, and the cooling medium (which 
must be in a separate case) must be placed within a separate compartment of the carrier. 

Thus, as disclosed in Musielak, the liquid containing can, the cooling medium case, and 
the wall structure form separate and distinct elements . 

Therefore, Musielak actually teaches away from a hydration system, comprising "a 
flexible pouch including a plurality of layers, wherein said plurality of layers are all permanently 
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joined together to form an inner compartment and at least one outer compartment, wherein said 
inner compartment and said at least one outer compartment flre directl y separated by a common 
laver. said at least one outer compartment being at least partially fi lled with a thermal 
capacitance medium, wherein the thermal capacitance medium is permanently sealed within the 
at least one outer compartment, and the at least one inner compartment for be ing filled with a 
liquid for consumption " (emphasis added), as recited in claips 13. 

Accordingly, Applicant respectfully submits that independent claim 13 is patentable over 
Musielak. Likewise, claim 1 7, which depends, either directly or indirectly, from independent 
claim 1 3, is also patentable over Musielak for the reasons discussed above plus the additional 
feature(s) it recites. Thus, claims 13 and 17 are allowable and withdrawal of the rejection of 
these claims under 35 U.S.C §102 is respectfully requested. 

D. Claims 13, 17, 19, 20, 21, 27, and 28 are Patentable over Motsenbocker 

The Office Action rejected claims 13, 17, 19, 20, 21, 27, and 28 under 35 U.S.C. §102(b) 
as being unpatentable over Motsenbocker (U.S. Patent No. 4,420,097, hereinafter 
"Motsenbocker")* The Applicant traverses the rejection because Motsenbocker fails to teach or 
suggest all of the features recited in the rejected claims. 

i. Claims 13, 17, 19, 20, and 21 are Patentable over Motsenbocker 

For example, as outlined in Applicant's response of February 21, 2006, Motsenbocker 
fails to teach or suggest at least a hydration system, comprising "a flexible pouch including a 
plurality of layers, wherein said plurality of layers are all permanently joined together to form an 
inner compartment and at least one outer compartment, wherein said inner compartment and said 
at least one outer compartment are directly separated by a cpmmon layer, said at leas t one outer 
compartment being at least partially filled with a thermal capacitance medium, wherein the 
thermal capacitance medium is permanently sealed within tjie at least one outer compartment 
and the at least one inner compartment for being filled withla liquid for consumption " (emphasis 
added), as recited in claim 13. 

In contrast, Motsenbocker merely discloses a portable liquid dispenser with a carrying 
case that includes a liquid container "where means are provided for dispensing the liquid at a 
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be! cooled by an internal supply of ice 
4JJ-45 of Motsenbocker) 
compartment formed within the 



container . When cool liquids are carried in the Motsenbock 
freezable liquid may be utilized to economically and 
(See Col. 2, lines 8-14 and Figs. 3 and 4 of Motsenbocker) 

Furthermore, as disclosed in Motsenbocker, the comfcat trnent 
liquid is a completely sealed, separate compartment that is 



r dispenser, an internal sack with a 
efficiently provide the necessary cooling. 



liquid i 



container . Because the liquid stored in the container is free 
container, liquid can move back and forth across the surfaces 
therefore a direct heat transfer relationship is established 
compartment cools the liquid in container. (See Col. 3, line 

In fact, the compartment containing the freezable 
wholly housed within the liquid container, is actually 
container. 

Therefore, Motsenbocker actually teaches away fron(i 
flexible pouch including a plurality of layers, wherein said 
joined together to form an inner compartment and at least 
inner compartment and said at least one outer compartment 
layer, said at least one outer compartment being at least partlially 



: one 



containing a freezable 
Wholly housed within the liquid 



to move within portions of the 
of the internal compartment and 
wljereby the liquid in the internal 
23-33 of Motsenbocker) 

in Motsenbocker, because it is 
robbiiig storage volume from the liquid 



a hydration system, comprising "a 
plurality of layers are all permanently 

outer compartment, wherein said 
are directly separated by a common 
filled with a thermal 



capacitance medium, wherein the thermal capacitance medi um is permanently sealed within the 



i claim 



at least one outer compartment, and the at least one inner 
liquid for consumption" (emphasis added), as recited in 

Accordingly, Applicant respectfully submits that mdei 
Motsenbocker. Likewise, claims 17, 19, 20, and 21, which 
from independent claim 13, are also patentable over 
above plus the additional feature(s) they recite. Thus, claim|s 
and withdrawal of the rejection of these claims is respectful 



co|mpartment for being filled with a 
13. 

pendent claim 13 is patentable over 
iepend, either directly or indirectly, 
Motsenbocker for the reasons discussed 

13, 17, 19, 20, and 21 are allowable 
y requested. 
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ii. Claims 27 and 28 are Patentable 

For example, as outlined in Applicant's response 
fails to teach or suggest at least a hydration system, comprising 
plurality of layers, said plurality of layers all being permanen 
compartment and at least one outer compartment, wherein 
least one outer compartment are directly separated by a 
and an outlet; and a pack including a housing portion and 
is for being filled with a drinking fluid, wherein said at leas 



said 



straps, 
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of [February 21, 2006, Motsenbocker 
a flexible pouch including a 
tly joined together to form an inner 
inner compartment and said at 
contmon layer; a conduit having an inlet 
, wherein said inner compartment 
one outer compartment is at least 



partially filled with a thermal capacitance medium, wherein 



the thermal capacitance medium is 



permanently sealed within the at least one outer compartme it. wherein said conduit inlet is in 



within said housing portion of said 



fluid communication with said compartment for drinking fluid, and said outlet is capped by a 
valve, said valve being a bite-valve articulable by the jaws of a user, wherein said drinking fluid 
compartment is in fluid communication with a scalable opening for filling said drinking fluid 
compartment, and wherein said flexible pouch is receivable 
pack", (emphasis added), as recited in claim 22. 

In contrast, Motsenbocker merely discloses a portabl' 
case that includes a liquid container "where means are provn 
location remote from the container and where liquids can b(! - 



e liquid dispenser with a carrying 
ded for dispensing the liquid at a 
cooled by an internal supply of ice 



without dilution of the liquid contents". (See Col. 1, lines 43-45 of Motsenbocker) 



Motsenbocker' s liquid container includes an interna 



container . When cool liquids are carried in the Motsenbocker dispenser, an internal sack with a 
freezable liquid may be utilized to economically and efficiently provide the necessary cooling. 
(See Col. 2, lines 8-14 and Figs. 3 and 4 of Motsenbocker) 

Furthermore, as disclosed in Motsenbocker, the comlpartment containing a freezable 
liquid is a completely sealed, separate compartment that is wholly housed within the liquid 



container . Because the liquid stored in the container is free 
container, liquid can move back and forth across the surfaces 
therefore a direct heat transfer relationship is established wliereby 
compartment cools the liquid in container. (See CoL 3, lineb 

In fact, the compartment containing the freezable licjuid 



compartment formed within the 



to move within portions of the 
of the internal compartment and 

the liquid in the internal 
23-33 of Motsenbocker) 

in Motsenbocker, because it is 
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container. 

Therefore, Motsenbocker actually teaches away fron(i 
flexible pouch including a plurality of layers, said plurality 
joined together to form an inner compartment and at least 
inner compartment and said at least one outer compartment 
layer; a conduit having an inlet and an outlet; and a pack including 
wherein said inner compartment is for being filled with a drinking 
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robbirjg storage volume from the liquid 



;oue 



outer compartment is at least partially filled with a thermal capacitance medium, wherein the 



a hydration system, comprising "a 
>f layers all being permanently 

outer compartment, wherein said 
are directly separated by a common 
a housing portion and straps, 
fluid, wherein said at least one 



thermal capacitance medium is permanently sealed within tl le at least one outer compartment 



said i 



wherein said conduit inlet is in fluid communication with 
and said outlet is capped by a valve, said valve being a bite 
user, wherein said drinking fluid compartment is in fluid 
for filling said drinking fluid compartment, and wherein 
said housing portion of said pack", (emphasis added), as 

Accordingly, Applicant respectfully submits that inc} 1 
Motsenbocker. Likewise, claims 27 and 28, which depend, 
independent claim 22, are also patentable over Motsenbocker 
plus the additional feature(s) they recite. Thus, claims 27 
of the rejection of these claims is respectfully requested. 



compartment for drinking fluid, 
valve articulable by the jaws of a 
cojnmunication with a scalable opening 
flexible pouch is receivable within 
recjited in claim 22. 

ependent claim 22 is patentable over 
either directly or indirectly, from 
for the reasons discussed above 
28 are allowable and withdrawal 



and ! 



,52(5 



III. Prior Art Rejections - 35 U.S«C S103 

A. Claim 16 is Patentable over Motsenb6cker 
The Office Action rejected claim 16 under 35 U.S.C 
Motsenbocker in view of Boxer et at. (U.S. Patent No. 4, 
Applicant traverses the rejection because the combined 
fail to teach all of the features recited in the rejected claim. 

For example, as outlined in Applicant's response of [February 
above, Motsenbocker fails to teach or suggest at least a hyd 
pouch including a plurality of layers, wherein said plurality 
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compartment, wherein said inner 



said at least one outer compartment being at least partially f 


lied with a thermal capacitance 


medium, wherein the thermal capacitance medium is perma 


lentlv sealed within the at least one 


outer compartment and the at least one inner compartment i 


or beine filled with a liquid for 


consumption" ( emphasis added), as recited in claim 13. 

In contrast, Motsenbocker merely discloses a portab 
case that includes a liquid container "where means are provi 
location remote from the container and where liquids can be 
without dilution of the liquid contents". (See Col. 1, lines 4 

Motsenbocker' s liquid container includes an internal 


e liquid dispenser with a carrying 
ded for dispensing the liquid at a 
cooled bv an internal supply of ice 
3-45 of Motsenbocker) 
compartment formed within the 



container . When cool liquids are carried in the Motsenbocker dispenser, an internal sack with a 

freezable liquid may be utilized to economically and efficiently provide the necessary cooling. 

j 

(See Col. 2, lines 8-14 and Figs. 3 and 4 of Motsenbocker) j 

Furthermore, as disclosed in Motsenbocker, the compartment containing a freezable 
liquid is a completely sealed, separate compartment that is vkrhollv housed within the liquid 



whereby 
linels 



container . Because the liquid stored in the container is free 
container, liquid can move back and forth across the surfaces 
therefore a direct heat transfer relationship is established 
compartment cools the liquid in container. (See Col. 3, li 
In fact, the compartment containing the freezable 
wholly housed within the liquid container, is actually robbing 
container. 

Thus, Motsenbocker fails to teach the claimed 
actually teaches away from a hydration system, comprising 
plurality of layers, wherein said plurality of layers are all 
inner compartment and at least one outer compartment, 
at least one outer compartment are directly separated by a 
compartment being at least partially filled with a thermal 



to move within portions of the 
of the internal compartment and 

the liquid in the internal 
23-33 of Motsenbocker) 
licfuid in Motsenbocker, because it is 
storage volume from the liquid 



thermal capacitance medium is permanently sealed within tie at least one outer compartment. 
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and the at least one inner compartment for being filled with 



added), as recited in claim 13. 

The inclusion of Boxer fails to overcome the deficiencies of Motsenbocker. Boxer 
merely Boxer merely discloses a hydration system that includes a refillable flexible liquid 
container or bag that is suspended from the shoulders with the weight of the liquid disposed on a 
centered position at the anatomic pivot point in the small of the back of the user, A trigger- 
actuated pump type liquid dispenser is attached to the botto n of the bag by a kink-free flexible 
coiled tube. The dispenser includes a nozzle that is adjustable between "stream" and "spray" 
positions. In a modification the walls of the container are insulated in order to maintain the 



temperature of the contents at a desired level . (See Abstrac t of Boxer) 



As further disclosed in Boxer, the bag may include ' 



between an inner layer 82 of the wall of bag 78 and an oute :: layer 84 thereof Such an insulated 
bag 78 serves to maintain a desired liquid temperature . . (See Col 4, lines 55-60 of Boxer) 

Furthermore, Boxer fails to teach or suggest a thermal capacitance medium in the at least 
one outer compartment. In fact, Boxer teaches the use of "insulation" and teaches away from the 
inclusion of a thermal capacitance medium. Characteristically, "insulation" is a material that 
reduces or prevents the transmission or transfer of heat or sound or electricity. (See Merriam- 
Webster Online Dictionary) According to The American Heritage® Dictionary of the English 



of the liquid by surrounding the wall 



Language. Fourth Edition , something is "insulated" to "prevent the passage of heat, electricity, 
or sound into or out of, especially by surrounding with a no iconducting material". 

Therefore, as taught in Boxer, the insulation betwee n the inner layer of the wall of the 
bag and the outer layer merely functions to prevent the passage of heat into or out of the contents 
of the bag and attempts to maintain the original temperature 
of the bag with a nonconducting material. 

Thus, the insulation taught in Boxer can only attempt to passively maintain the 
temperature of an enclosed liquid. The insulation of Boxer cannot itself be heated or cooled to 
actively maintain, or even alter, the temperature of the liqui 3. 

Thus, Boxer fails to teach the claimed subject matte] 1 1 
away from a hydration system, comprising "a flexible poucii including a plurality of layers, 
wherein said plurality of layers are all permanently joined together to form an inner compartment 
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a liquid for consumption " (emphasis 



a laver of suitable insulation 80 



of claim 13 and actually teaches 
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being at least partially filled with a thermal capacitance meqium, wherein the thermal 
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compartment and said at least one outer 
at least one outer compartment 



capacitance medium is permanently sealed within the at leas t one outer compartment, and the at 



least one inner compartment for being filled with a liquid for consumption " (emphasis added), as 



recited in claim 13, and fails to overcome the deficiencies o 
In fact, if the water dispenser of Motsenbocker were 
taught in Boxer, the resulting water container would still 
containing a freezable device that is wholly housed within 

Since the teachings of Boxer fail to overcome the 
teachings of Motsenbocker and Boxer, either alone or in 
(and actually teach away from) a hydration system, 
plurality of layers, wherein said plurality of layers are all 
inner compartment and at least one outer compartment, 
at least one outer compartment are directly separated by a 
compartment being at least partially filled with a thermal 



comprising 



Motsenbocker. 

to be modified to include the device 
include a separate compartment 
liquid container . 



tie. 



deficiencies of Motsenbocker, the 
combination, fail to teach or suggest 
a flexible pouch including a 
pelrmanently joined together to form an 
whqrein said inner compartment and said 
common layer, said at least one outer 
cabacitance medium, wherein the 



thermal capacitance medium is permanently sealed within t 



' f 

le at least one outer compartment. 



and the at least one inner compartment for being filled with 



added), as recited in claim 13. 

Therefore, Applicant respectfully submits that independent 
Motsenbocker in view of Boxer. Likewise, dependent claim 
Motsenbocker in view of Boxer by virtue of its direct depenjdi 
discussed above, and for the additional feature(s) it recites 
withdrawal of the rejection of this claim under 35 U.S.C 



§103 



B* Claim 18 is Patentable over Motsenbocker 
The Office Action rejected claim 18 under 35 U.S. 
Motsenbocker in view of Boxer et al. (U.S. Patent No. 4,52$, 
Applicant traverses the rejection because the combined teachings 
fail to teach all of the features recited in the rejected claim 
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16 is also patentable over 
ence from claim 13, for the reasons 
Thus, claim 16 is allowable and 
is respectfully requested. 



in view of Boxer 

§ 103(a) as being unpatentable over 
,298, hereinafter "Boxer"). The 
of Motsenbocker and Boxer 
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For example, as outlined in Applicant's response of 
above, Motsenbocker fails to teach or suggest at least a 
pouch including a plurality of layers, wherein said 
together to form an inner compartment and at least one outef 
compartment and said at least one outer compartment are di 
said at least one outer compartment being at least partially 
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February 21, 2006, and as outlined 
ion system, comprising "a flexible 
plurality |of layers are all permanently joined 
compartment, wherein said inner 
ectly separated by a common layer, 
with a thermal capacitance 



filed 



medium, wherein the thermal capacitance medium is permaientlv sealed w ithin the at least one 



outer compartment, and the at least one inner compartment 



consumption '' (emphasis added), as recited in claim 13. 

In contrast, Motsenbocker merely discloses a portab 
case that includes a liquid container "where means are prov 
location remote from the container and where liquids can bt 
without dilution of the liquid contents". (See Col. 1, lines 4|3-45 

Motsenbocker' s liquid container includes an interna 



container . When cool liquids are carried in the Motsenbockjer 
freezable liquid may be utilized to economically and 
(See Col. 2, lines 8-14 and Figs. 3 and 4 of Motsenbocker) 

Furthermore, as disclosed in Motsenbocker, the compartment 
liquid is a completely sealed, separate compartment that is 



lines 



container . Because the liquid stored in the container is free 
container, liquid can move back and forth across the surfaces 
therefore a direct heat transfer relationship is established 
compartment cools the liquid in container. (See Col. 3, li 
In fact, the compartment containing the freezable 
wholly housed within the liquid container, is actually 
container. 

Thus, Motsenbocker fails to teach the claimed subje 
actually teaches away from a hydration system, comprising 
plurality of layers, wherein said plurality of layers are all pdrmanen 
inner compartment and at least one outer compartment, wherein 



or being filled with a liquid for 



e liquid dispenser with a carrying 
ded for dispensing the liquid at a 
cooled by an internal supply of ice 

of Motsenbocker) 
compartment formed within the 



dispenser, an internal sack with a 
efficiehtly provide the necessary cooling. 



containing a freezable 
Wholly housed within the liquid 



to move within portions of the 
of the internal compartment and 
wljiereby the liquid in the internal 

23-33 of Motsenbocker) 
licjuid in Motsenbocker, because it is 
robbing storage volume from the liquid 



2t matter of original claim 1 3 and 
"a flexible pouch including a 

tly joined together to form an 
said inner compartment and said 
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at least one outer compartment are directly separated by a common layer, said at least one outer 
compartment being at least partially filled with a thermal capac itance medium, wherein the 
thermal capacitance medium is permanently sealed within the at least one outer compartment, 
and the at least one inner compartment for being filled with a liquid fo r consumption" (emphasis 
added), as recited in claim 13. 

The inclusion of Van Turnhout fails to overcome the deficiencies of Motsenbocker. Van 
Turnhout merely discloses a device for storing and gradually dispensing heat or cold, which 
includes a container having a partially heat-conducting wall enclosing a space with material 
having a high heat capacity including a semisolid hydrogel formed by a crosslinked hydrophilic 
polymer containing 90-99.5% of water, based on the sum of polymer and water. (See Abstract 
of Van Turnhout) 

As further described in Van Turnhout, the device can be used for the purpose of keeping 
parts of the human or animal body warm, in the form of a bottle, cylinder, blanket, or bed. The 
device may also serve as a heat source for other materials, such as hair (rollers), food, plates 
(catering), and the like. The Van Turnhout device can be used not only as a chargeable source of 
heat but also as a source of cold, for example to be used for cooling drinks or other comestibles, 
or for medical applications. Cool-down can, for example, be effected in a freezer compartment 
The device may have various forms such as a cylinder, block, plate and the like and hold varying 
capacities. (See Col, 4, Lines 5-20 of Van Turnhout) 

Thus, the teachings of Van Turnhout teach away from a hydration system, comprising "a 
flexible pouch including a plurality of layers all joined together to form an inner compartment 
and at least one outer compartment, the at least one outer corppartment for being filled with a 
thermal capacitance medium ", as recited in amended claim 13, and fail to overcome the 
deficiencies of Motsenbocker. 

In fact, if the water dispenser of Motsenbocker were to be modified to include the device 
taught in Van Turnhout, the resulting water container would still include a separate compartment 
containing a freezable device that is wholly housed within the liquid container . 

Since the teachings of Van Turnhout fail to overcome the deficiencies of Motsenbocker, 
the teachings of Motsenbocker and Van Turnhout, either alone or in combination, fail to teach or 
suggest (and actually teach away from) a hydration system, comprising "a flexible pouch 
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including a plurality of layers, wherein said plurality of layers are all permanently joined 
together to form an inner compartment and at least one outer compartment, wherein said inner 
compartment and said at least one outer compartment are directly separated by a common layer, 
said at least one outer compartment being at least partially filled with a thermal capacitance 
medium, wherein the thermal capacitance medium is permanently sealed within the at least one 
outer compartment, and the at least one inner compartment for being filled with a liquid for 
consumption " (emphasis added), as recited in claim 13. 

Therefore, Applicant respectfully submits that independent claim 13 is patentable over 
Motsenbocker in view of Van Turnhout. Likewise, dependent claim 1 8 is also patentable over 
Motsenbocker in view of Van Turnhout by virtue of its direct dependence from claim 13, for the 
reasons discussed above, and for the additional feature(s) it recites. Thus, claim 18 is allowable 
and withdrawal of the rejection of this claim under 35 U.S.C. §103 is respectfully requested. 

C. Claim 22 is Patentable over Motsenbocker in view of the knowledge 
of One Having Ordinary Skill in the Art 

The Office Action rejected claim 18 under 35 U.S.C. § 103(a) as being unpatentable over 
Motsenbocker in view of the Examiner's opinion as to what would have been obvious to one 
having ordinary skill in the art at the time the invention was made. The Applicant traverses the 
rejection because the combined teachings of Motsenbocker and the knowledge of one having 
ordinary skill in the art regarding straps fail to teach all of the features recited in the rejected 
claim. 

For example, as outlined in Applicant's response of February 21, 2006, and as outlined 
above, Motsenbocker fails to teach or suggest at least a hydration system, comprising "a flexible 
pouch including a plurality of layers, said plurality of layers all being permanently joined 
together to form an inner compartment and at least one outer compartment, wherein said inner 
compartment and said at least one outer compartment are directly separated by a common layer; 
a conduit having an inlet and an outlet; and a pack including a housing portion and straps, 
wherein said inner compartment is for being filled with a drinking fluid, wherein said at least one 
outer compartment is at least partially filled with a thermal capacitance medium, wherein the 
thermal capacitance medium is permanently sealed within the at least one outer compartment . 
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wherein said conduit inlet is in fluid communication with said compartment for drinking fluid, 
and said outlet is capped by a valve, said valve being a bite-valve articulable by the jaws of a 
user, wherein said drinking fluid compartment is in fluid communication with a sealable opening 
for filling said drinking fluid compartment, and wherein said flexible pouch is receivable within 
said housing portion of said pack", (emphasis added), as recited in claim 22. 

In contrast, Motsenbocker merely discloses a portable liquid dispenser with a carrying 
case that includes a liquid container "where means are provided for dispensing the liquid at a 
location remote from the container and where liquids can be cooled by an internal supply of ice 
without dilution of the liquid contents". (See Col 1, lines 43-45 of Motsenbocker) 

Motsenbocker^ liquid container includes an internal compartment formed within the 
container . When cool liquids are carried in the Motsenbocker dispenser, an internal sack with a 
freezable liquid may be utilized to economically and efficiently provide the necessary cooling. 
(See Col. 2, lines 8-14 and Figs. 3 and 4 of Motsenbocker) 

Furthermore, as disclosed in Motsenbocker, the compartment containing a freezable 
liquid is a completely sealed, separate compartment that is wholly housed within the liquid 
container . Because the liquid stored in the container is free to move within portions of the 
container, liquid can move back and forth across the surfaces of the internal compartment and 
therefore a direct heat transfer relationship is established whereby the liquid in the internal 
compartment cools the liquid in container. (See Col. 3, lines 23-33 of Motsenbocker) 

In fact, the compartment containing the freezable liquid in Motsenbocker, because it is 
wholly housed within the liquid container, is actually robbing storage volume from the liquid 
container. 

Therefore, Motsenbocker actually teaches away from a hydration system, comprising "a 
flexible pouch including a plurality of layers, said plurality of layers all being permanently 
joined together to form an inner compartment and at least one outer compartment, wherein said 
inner compartment and said at least one outer compartment are directly separated by a common 
layer; a conduit having an inlet and an outlet; and a pack including a housing portion and straps, 
wherein said inner compartment is for being filled with a drinking fluid, wherein said at least one 
outer compartment is at least partially filled with a thermal capacitance medium, wherein the 
thermal capacitance medium is permanently sealed within the at least one outer compartment , 
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wherein said conduit inlet is in fluid communication with said compartment for drinking fluid, 
and said outlet is capped by a valve, said valve being a bite-valve articulable by the jaws of a 
user, wherein said drinking fluid compartment is in fluid communication with a sealable opening 
for filling said drinking fluid compartment, and wherein said flexible pouch is receivable within 
said housing portion of said pack", (emphasis added), as recited in claim 22. 

The inclusion of the knowledge of one having ordinary skill in the art regarding the 
possible inclusion of straps fails to overcome the deficiencies of Motsenbocker. More 
specifically, the inclusion of straps with the portable liquid dispenser of Motsenbocker fails to 
overcome the deficiencies of Motsenbocker, and the teachings of Motsenbocker and Van one 
having ordinary skill in the art, either alone or in combination, fail to teach or suggest (and 
actually teach away from) a hydration system, comprising "a flexible pouch including a plurality 
of layers, said plurality of layers all being permanently joined together to form an inner 
compartment and at least one outer compartment, wherein said inner compartment and said at 
least one outer compartment are directly separated by a common layer; a conduit having an inlet 
and an outlet; and a pack including a housing portion and straps, wherein said inner compartment 
is for being filled with a drinking fluid, wherein said at least one outer compartment is at least 
partially filled with a thermal capacitance medium, wherein the thermal capacitance medium is 
permanently sealed within the at least one outer compartment , wherein said conduit inlet is in 
fluid communication with said compartment for drinking fluid, and said outlet is capped by a 
valve, said valve being a bite-valve articulable by the jaws of a user, wherein said drinking fluid 
compartment is in fluid communication with a sealable opening for filling said drinking fluid 
compartment, and wherein said flexible pouch is receivable within said housing portion of said 
pack", (emphasis added), as recited in claim 22. 

Therefore, Applicant respectfully submits that independent claim 22 is patentable over 
Motsenbocker in view of the knowledge of one of ordinary skill in the art at the time the 
invention was made. Thus, claim 22 is allowable and withdrawal of the rejection of this claim 
under 35 U.S.C. §103 is respectfully requested. 
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CONCLUSION 



Based on the foregoing amendments and/or remarks, Applicant respectfully submits that 
claims 13, 16-22, 27, and 28 are directed to allowable subject matter and that the application is in 
condition for allowance. Accordingly, prompt reconsideration and allowance of the application 
with these claims is respectfully requested. 

However, if the Examiner believes there is anything further necessary to place this 
application in better condition for allowance, Applicant requests the Examiner telephone 
Applicant's undersigned representative at the number listed below. 



Date: September 24. 2008 

Bowman Green Hampton & Kelly, PLLC 
501 Independence Parkway, Suite 201 
Chesapeake, VA 23320-5173 

Telephone: (757) 548-2323 

Fax: (757) 548-2345 

E-mail: pshaddock@bghklaw.net 



Respectfully submitted, 




Peter A. Shaddock II 
Registration No. 44,331 
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